FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

N
IN, THE MATTER OF THE CLAIM OF
Claim No.CU-178%
MIGUEL ATVAREZ NISTAL >
Decision No.CU
1303
Under the International Claims Settlement
Act of 1949, as amended
J

PROPOSED DECISTON

This claim against the Government of Cuba, filed under Title V of
the Inbternational Claims Settlement Act of 1949, as amended, in the
amount of $72,000.00, was presented by MIGUEL ALVAREZ NISTAL, and is
based upon the asserted less of 134 shares of stock of Compania
Comerzial Arrendadera, S.A., and personal property. Claimantlhas
besn a nabtional of the United Sbates since his naturalizabtion on
September 5, 1919.

Under Title V of the IrSernssicnal Claims Sebtlemens Act of 1949
[78 stat. 1110 (196%) 22 U.S.C. §81643-1643k (1964), as amended, T9
Stet. 988 (1965)], the Commissicm is given jurisdichicn over claimg
of naticnals of the United Staaeé against the Government of Cubz.
Section 503(a) of the Act provides that the Commission shall reselve
and determine in accordance with applicable subgtantive law, inclui-
ing international law, bthe amcunt and validity of claims by nabticnels
of the United Shtabtes against the Covermment of Cuba arising clinze
January 1, 1959 for

Jlosses resulting from the nationalization, ex-
propriation, intervention or obher taking of,
or specisl measures direzbted against, property
including any rights cr inbterests therein owned
wholly or parbtially, directly or indirectly at
the time by nationals of the United Stabes.



Section 502(3) of the Act provides:

The: term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-

. prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)
This claim is based upon the asserted ownership and lose by claimant

l!f one hundred and thirty-four shares of stock of Cocmpania Comercial

Arrendadora, S.d.; and wpon the agserbed ownership and loss of perscnal

properby which claiment desexibes e being furalture and personal eficsts.
With regpech bo that porsicn of this claim for the asserted vwanershlp and

and its value.

In support of that portion of this claim based upon the asgerdaed
ownerghip and loss cof shares of sheck of Compania Comexrcial Arrendedora,
S.A.siclaimant has submitted a copy of a purported Last Will and TesSamensS
of Felipe Alvarez Nistal, a photostatic copy of a document entitled "Number
Three Hundred and Ninety Two Acceptance and Granting of Deed", and claiment's

‘ffidavit dated April 15, 1967. However, claimant has not submitied evidence
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establishing that he did in fact acquire a total of 80 shares of stcc_k in
Compania Comercial y Arrendadora, S.A. as a gift in 1950 from his late
brother, Felipe Alvarez Nistal; nor has claimant submitted the stock céertifi-
cates evidencing his inbtérest in the aforesaid Company.

In view of the foregoing, the Comrissicn, in a leb

.96"(, made certain suggestions as to the type of evidence proper for sub-
mission to establish this claim under the Act. This suggestéd evidence
was not received.

On September 1k, 1967, claiment was invited to submit any evidence
avallable to him witl _n 45 deys from Lthat date, and he was informed that,
absens such eﬁdence, it might become necessary to debtermine this claim
on the basgis of the existing reacord. The suggested evlidence has not been
received by the Commission.

The Commission finds thabt clailment has not met the burden of proof
in thas he has falled to eghbeblish ownership of rights and inberssts in
prcpersy which was nablonalized, expropriated or otherwise taken by the
Goveramens of Cubae. Accordingly, this claim is hereby denied. Tre Com-

migslon deems 1t unnecessary to meke determinations with respect to chbher

&.u-e nhs of the claim.

Debed &t Washingbon De C.,
and enbered as the P‘”OuOCeZl
Decision of the Comrlssion

(“’""rf v /él /Jm 7/‘%\..\_
MAY 22 1968 Beonard . - F3-°5. “talrman

Meodore) JafTe, Commidsronce”

NOTICE: Pursuant to the Regulations of the Commission, if no otjectlcn
are filed within 15 days after service or receipt of notice of this Pre-
posed Decision, the decision will be entered as the Firal Declzion of the
Commission upon the expiration of 30 days afver such service or ‘:a elps
Qf notice, unless the Commission oSherwise orders (FCSC Rége, 45 C.F.Re
31.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (196"().)
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